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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
30, 2008 has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1 - 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Salisbury etal. (Salisbury; U.S. 5,163,768) in view of Youngs etal. (Youngs; U.S. 
6,099,187). 

In regards to Claims 1 , 3, 6 and 7, Salisbury discloses a binder spine 14 having 
first and second side panels 18 and a back panel 16 (Column 3, Lines 52 - 57; Figure 
6, Items 16 and 18) wherein the side panels mate with one another via a post 24 and a 
recess 26 and hold sheet items 22 when mated (Column 3, Lines 59 - 68; Figure 5, 
Items 24 and 26) and wherein there are three posts and three recesses (Figure 5, Items 
24 and 26) and when mated the binder spine has a closed configuration. Salisbury 
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further discloses wherein the side panels and back panels are connected by hinges 
(Column 4, Lines 37 - 38) and that the posts and recesses are immovable from the side 
panels (Column 4, Lines 61 - 64). 

Salisbury does not disclose said back panel being generally rectangular, having 
a width and a length and bounded by generally opposed longitudinal edges and 
generally opposed lateral edges, a first of said longitudinal edges being joined through a 
first living hinge to a first side panel mounting edge of a first side panel and a second of 
said longitudinal edges being joined through a second living hinge to a second side 
panel mounting edge of a second side panel, each of said binder spines being foldable 
along said living hinges between an open generally flat configuration and a generally 
closed configuration, a plurality of socket members located on said second side panel, 
said socket and post members including mating walls and being spaced apart in said 
open generally flat configuration by a distance, said mating walls being generally 
straight sided cylinders throughout their lengths, said socket and post members being 
positioned to retainingly interengage one another in said generally closed configuration 
said socket members being closed except for an opening at the top, each said opening 
being adapted to receiving a said post member in a snap fit wherein said post and 
socket members are adapted to forming airtight seals with one another when 
interengaged, the back panel in said second binder spine being at least about one-tenth 
of an inch wider than the back panel in said first binder spine, and the back panel in said 
third binder spine being at least about one-tenth of an inch wider than the back panel in 
said second binder spine, said distance between said socket members and post 
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members being substantially the same in each of said first, second, and third binder 
spines. 

Youngs discloses a binder spine 16 comprising: a back panel 22 with said back 
panels being generally rectangular (Figure 7, Items 18 (first panel), 20 (second panel), 
22; all are rectangular), having a width and a length and bounded by generally opposed 
longitudinal edges and generally opposed lateral edges (Figure 7), a first of said 
longitudinal edges being joined through a first living hinge 24a to a first side panel 18 
mounting edge of a first side panel and a second of said longitudinal edges being joined 
through a second living hinge 24b to a second side 20 panel mounting edge of a second 
side panel (Column 3, Lines 24 - 31 ; Figure 1 , Items 18, 20, 22, 24a, 24b), each of said 
binder spines being foldable along said living hinges between an open generally flat 
configuration and a generally closed configuration (Column 3, Lines 31 - 40; Figure 1 - 
4, and 7), a plurality of post members 60 located on said first side panel (Column 4, 
Lines 54 - 57; Column 5, Lines 63 - 67; Figure 1 , Items 1 8, 60) and a plurality of socket 
members 32 located on said second side panel (Column 5, Lines 14-17; Figure 2, 
Item 32), said socket and post members including mating walls (Column 6, Lines 7-9; 
they frictionally engage and therefore they are mating) and being spaced apart in said 
open generally flat configuration by a distance (Figure 2, Items 32 and 60; flat and 
spaced apart when open configuration), said mating walls being generally straight sided 
cylinders throughout their lengths (Column 5, Lines 63 - 66, Column 6, Lines 7-14; 
Item 60 is a cylindrical plug and frictionally mates with walls 68 of socket 32 where 
Figures 2 - 4 show both mating elements to be general straight sided cylinders), said 
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socket and post members being positioned to retainingly interengage one another in 
said generally closed configuration (Figures 2 - 4), said socket members being closed 
except for an opening at the top (Column 4, Lines 28 - 31 ), each said opening being 
adapted to receiving a said post member (Figures 2- 4). With respect to receiving a 
snap fit wherein said post and socket members are adapted to forming airtight seals 
with one another when interengaged; Youngs discloses the mating walls are cylindrical, 
as stated above, and are comprised of rigid material (Column 3, Lines 63 - 66; Column 
4, Lines 54 - 57 - materials which are not rigid are well known to not be rigid). The 
mated portions and walls are that of disclosed by Applicant and therefore will create the 
same effect as disclosed by Applicant (Specification, Page 9, Lines 4-12). Therefore it 
would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to provide Salisbury with a flat opening and mating portions of 
Youngs in order to provide a binder spine allowing easy insertion of papers while further 
providing an extremely secure fastening of said papers to the binder spine. 

With respect to a system of binder spines and the back panel in said second 
binder spine being at least about one-tenth of an inch wider than the back panel in said 
first binder spine, and the back panel in said third binder spine being at least about one- 
tenth of an inch wider than the back panel in said second binder spine, said distance 
between said socket members and post members being substantially the same in each 
of said first, second, and third binder spines; Salisbury modified by Youngs discloses a 
way to make one binder spine and therefore several binder spines can be made and 
Salisbury modified by Youngs does not disclose a difference in the spacing between the 
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posts and sockets. Salisbury modified by Youngs discloses the claimed invention 
except for the size of the different binder spines of the system. It would have been 
obvious to one having skill in the art to construct the individual binder spines in any 
desirable size or dimensions, since such a modification would have involved a mere 
change in the size of a component. A change in size is generally recognized as being 
within the level of ordinary skill in the art. Therefore, it would have been to construct the 
binder spines with any desirable dimension, since applicant has not disclosed the 
criticality of having a particular size, and invention would function equally as well if 
constructed in any desirable size. In Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 
USPQ 777 (Fed.Cir. 1984). 

In regards to Claims 2, 4, 5, 8, and 9, as applied to Claims 1 and 6 (Claim 8), 
please review the rejection of Claim 1 and the discussion of the size of the binder 
spines and their components. 

Response to Arguments 

Applicant's arguments with respect to claims 1 - 9 have been considered but are 
moot in view of the new ground(s) of rejection. 

With respect to the different sizes, Applicant is only scaling up and scaling down 
already existing art and the changes of size is not changing any functionality of the 
binder spine and its part. The change in size is only changing the dimensions and 
therefore it is seen as only requiring ordinary skill in the art. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PRADEEP C. BATTULA whose telephone number is 
(571)272-2142. The examiner can normally be reached on Mon. - Thurs. & alternating 
Fri. 7:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica S. Carter can be reached on 571-272-4475. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IP. C. B./ 

Examiner, Art Unit 3722 
February 13, 2008 

/Monica S. Carter/ 

Supervisory Patent Examiner, Art Unit 3722 



